
STATE OF NEI+ YORK
STATE TAX COMNISSION

In the l'latter of the Petition

of

rMNRY G. BILLECK
:

For a Redeterrnination_ of a Deficiency or
a Refund of Personal Income
Taxes under Articfe(s) 22 of the
Tax Law for the (Vear(s) L964 3

,Fuo*"-- r(
/

ATTIDAVIT OF }IAIIIIIG
OF NOTICE OF DECISION
BY (CERTTTTED) Hart

State of New York
County of Albany

Linda Wilson , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Flnance, over 18 years of

agel and that on the 20th day of January , L97L, she served the withln

Notice of Decision (or Determinatlon) by (certtfied) mall r.rpon IIENRY G,

BILLECK (representatlve of) the petitloner in the wlthin

proceedin$t by encloeing a true copy thereof in a securely sealed postpald

wrapper addressed as follows: Mr. Henry G. Billeck *n ll
+€€-El*on-Ar*enue/f 7' 4 7 7a-' * .
f f i * / t - .1;" ,nH.

and by deposlting sane errclosed in a postpal.d property aAares%a *Ypp"r fn a

(post office or official deposltory) under the exclugive eare and custody of

the United States Post Office Department withln the State of ilew York.

Ttrat deponent further says that the sald addressee ie the (representatlve

of) petltloner herein and that the addreas set forth on saf.d wrapper is the laat

known address of the (repreeentatlve of the) petitl.oner.

Sworn to

2Othday

before rne this

(Othdaf of January , 197L

,Y:r, ;Z* ;fl.x*:rz _
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STATE OF NEI+ YORK
STATE TAX COM}IISSION

In the !,latrer of the Petition

of

IIENRY G, BILLECK

For a Redeterrnination of a Deficlency or
a Refund of Personal fncome :
Taxes under Articte(s) 22 of the
Tax law for the (Year(s) L964 :

AFTIDAVIT OT HAITIT{G
OF }IOTICE OT DECISION
BY (CERTTFTED) r,rAlr

State of New York
County of Albany

Linda Wilson , being duly sworn, deposes and says that

she is an employee of the l}epartment of Taxation and Finance, over 18 years of

agel and that on the 2Othday of January , L97L, she served the wlthin

Notice of Decision (or Determination) by (certified) mail upon HENRY G.

BILLECK (representatlve of) the petitioner in the wlthin

proceedin$r by enclosing a true copy thereof in a securely sealed postpaid

t{rapper addressed as follows: Mr. H. Chinitz, EsQ.
Income Tax PreParation co-
L46 EasL 46

and by deposlting same encto""S9H 
"t?55d0"{8tnr""?.I}ry 

aadressed wrapper in a

(post office or official deposltory) under the exclusive care and custody of

the tlnited States Post Office Department withln the State of New York.

Ttrat deponent further says that the said addressee is the (representatfve

of) petttLoner herein and that the addrees set forth on said wrapper ls the laat

known address of the (repreaentatlve of the) petitloner,

Sworn to before rne this

of ,January t L97L.Qth daY
,/ , ., /J*y'rerrZ-_,

-4 ,,2-.u.da-z U
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STATE OF NEW YORK

STATE TAX COMMISSION

fn the Matter of t tre Petit ion :

o f

HENRY G. BILLECK :
DECISION

for Redeterminat ion of Def ic iency :
6r for Refund. of personal Income
Taxes under  Ar t i c le  22  o f  the  Tax  :
Law fo r  the  year  1964.

:

Pet i t ioner ,  Henry G.  Bi11eck,  has f i led a pet i t ion for

Redetermination of Deficiency or for Refund of Personal fncome Taxes

under Art icle 22 of the Tax Law for the year L964 (Fi1e #I45428L4).

A formal hearing was held before Paul B. Coburn, Hearing Off icer, dt

the off ices of the State Tax Cornmission, B0 Centre Street, New York

New York on October  30,  L97O at  9 :25 A.M.  Pet i t ioner  appeared by

Harry Chinitz, Ese. The Income Tax Bureau appeared by Edward H. Best

Esg .  (So lomon  S ies ,  Esq . ,  o f  Counse l ) .

FIIIDINGS OF FACT

1.  Pet i t ioner ,  Henry G.  Bi l leck,  f i led a New York State Income

Tax Resident Return for the year 1964.

2. on September 25, 1967 the Income Tax Bureau issued a state-

ment  of  audi t  changes against  pet i t ioner ,  Henry G.  Bi l leck,  d isa l lowing

deduct ions for  wager ing losses,  contr ibut ions,  too ls  and safety

equipment claimed by him for the year L964 and al lowing in l ieu there-

of  a  s tandard deduct ion of  $1,000.00 upon the grounds that  he fa i led

to substant ia te sa id deduct ions and accord ingly  issued a Not ice of

De f i c i ency  i n  t he  sum o f  $22O.65 .
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:

3 .  Pet i t ioner ,  Henry G.  Bi l leck was a f requent  v is i tor  o f

Roosevelt Raceway and Yonkers Raceway during the year L964. During

the season he at tended said racetracks,  which featured n ight ly  harness

rac ing,  on aprox imate ly  150 n ights .

4.  On Apr i l  2L,  L964 pet i t ioner ,  Henry G.  Bi l leck won 9L,623.80

on a twin double wager at Roosevelt Raceway. Again on October 12, 1964

he won $1,333.00 on a s imi lar  wager  at  Yonkers Raceway.  The race

track operators f i led forms 1099 report ing these wins to the Internal

Revenue Serv ice.  He inc luded these amounts,  to ta l ing $2,956.8O, on h is

7964 Federal and New York State Income Tax returns and claimed a

deduct ion of  $2,955.80 as gambl ing losses to  of fset  sa id.  winnings.

5 .  Pe t i t i one r ,  Henry  G .  B i l l eck ' s ,  on l y  reco rd  o f  a l l eged  l osses

were severa l  thousand par imutual  t ickets  to ta l ing $10,536.00.  These

tickets reflected the date of the wager, the amount of the wager and

the number of the horses wagered on. There was nothing on the t ickets

to indicate who had purchased them. He maintained no other records of

w ins  and  l osses .

6.  When pet i t ioner ,  Henry G.  Bi l leck,  went  to  the race t rack he

generally wagered on al l  pacing races in which there were no odds-on

favorites, on the daily double and on the twin double. He submitted

no evidence of any other winning wagers other than the aforesaid twin

doubles. It  is inconceivable that these were the only winning Wagers

that he mad.e during the year 1964. He fai led to submit any

documentary or o$her satisfactory evidence as to the amount of

addi t ional  wj -nn ing wagers.

7.  Pet i t ioner ,  Henry G.  Bi l leck,  c la imed for  the year  1964 expense

d.educt ions for  char i tab le contr ibut ions in  the sum of  $280.00,  for

safety  equipment  and uni forms in  the sum of  S100.00 and for  too ls  in

the sum of  $50.00.  He fa i led to  submit  any documentary or  o ther

satisfactory evidence to substantiate these deductions. The other

i t em ized  deduc t i ons  c la imed  to ta led  $6319 .99 .
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CONCLUSION OF LAW

A. That  pet i t ioner ,  Henry G.  Bi l1eck,  fa i led to  substant ia te

deduct ions for  the year  1964 in  the amount  of  $2,956.80 c la imed for

gambl ing losses,  $280.00 c la imed for  char i tab le contr ibut ions,  $100

claimed for safety eguipment and uniforms and $50,00 claimed for

tools since he did not submit documentary or other satisfactory evidence

suff icient to support his claim, and accordingly said deductions were

proper ly  d isa l lowed.

B. That the petit ion of Henrv G. Bil leck is denied and the

Not ice of  Def ic iencv issued september 25,  1967 is  susta ined-

DATED: Albany, New York, STATE TAX COMMISSION

i' ii h-j:G llv-u"rt^/
COMMISSIONER

COMMISSTONER

COMMTSS
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